UNDERSTANDING THE TAA LEASE AGREEMENT

SIGNING THE LEASE
It is your responsibility to understand and properly communicate each paragraph of the lease contract.  This is a summarization only.  It is still expected that the lease be read in its entirety.  
1. PARTIES  
· The contract is between the residents (everyone approved to be a leaseholder) and the owner (name of the apartment community). 
· Co-signors should be included.
· Guarantors should not be included.  Instead a Lease Contract Guaranty should be executed
· Written notice from managers constitutes notice from the owner

2. OCCUPANTS  
· Occupant refers to persons residing in unit but who are not legally responsible for the lease agreement.
· If there are no occupants to be listed, type “above only” in reference to leaseholder(s)
· Any visitor staying with resident(s) for more than seven (7) consecutive days or fourteen (14) days total in any one month must have written permission from Management.

3. LEASE TERM 
· The lease will begin on the resident’(s) actual move-in day (when keys are picked up). 
· Lease will always end on the last day of the last month of the lease term. 
· Lease terms over 12 months require an addendum containing the legal description. This should be checked as an attachment on page 6 of the lease contract.
· If resident does not renew the lease upon expiration, the lease will automatically renew on a month to month basis. 
· The lease will terminate upon written notice based on your property’s 60 days notice.
4. SECURITY DEPOSIT  
· Security Deposit will be refunded provided all rules and policies are followed. 
· Deposit should include all required deposits (including pet deposit, garage, storage etc.).
· If the resident does not have a pet the security box should be checked “does not” include an animal deposit.

· If the resident does have a pet the security box should be checked “does” include an animal deposit.  Only the amount collected for the refundable portion should be reflected here.  You will need to update as money is received.

5. KEYS AND FURNITURE  
· The number of keys that are given to the resident(s) at the time of move should be documented, as well as the type of keys given, i.e. mailbox keys, gate card keys, fitness center keys, etc.
6. RENT AND CHARGES 
· Document the residents monthly rent that is to be paid to the office. The amount should include trash fee, pest control fee, monthly parking, storage, pet rent etc. 

· The monthly rent is due on or before the 1st day of each month. Rent paid after this date is considered Late. Late charges will be assessed based on your property’s late charge date and amount. 
· Late fees will not exceed 15 days in one month

· A resident cannot withhold or offset rent unless authorized by statute.
· If resident(s) rent check is returned, there will be a returned check charge plus all late fees until payment is received in full.
· If an unauthorized animal is found inside the dwelling, a $100.00 fine will be imposed per animal.
· There will be a $10.00 per day charge for each day there is an unauthorized pet in resident(s) apartment or if any pet policies are violated. 
· Prorated rent is charged anytime resident moves in after the 1st day of the month. If resident moves in on the 1st, the entire amount of rent should be shown. (Never show a $0.00 amount or n/a in this blank).  Prorated rent should match the prorated rent amount reflected on the Fee Schedule.  If the resident is moving in on the 1st day of the month this should be reflected for the date and the entire month’s rent amount should be reflected.
7. UTILITIES 
· Check boxes, if any, that indicate what utilities are paid by owner: Gas, garbage, water/sewer and master TV antenna; all others will be paid by resident. 
· A $50.00 charge will be assessed if electric is not placed in resident’s name at time of lease commencement or if it is placed in our name prior to move out.
8. INSURANCE  
· We require all residents to obtain renters insurance as the property is not responsible for losses to their personal property due to theft, fire, smoke, water damage, etc.  The owner’s insurance does not cover damages to resident’s personal property or loss.
9. SECURITY DEVICES  
· Texas laws requires that we provide, at no cost to the resident, 1) a keyless bolting device (keyless dead-bolt lock), door viewer, and either a keyed deadbolt or keyed passage knob on each exterior door; 2) a pin lock plus a security bar or door handle latch on each sliding glass door; 3) a latch on each window. 
· In addition to the security devices already in place resident can request additional locks at their own expense. Non-Liability – Any security measures provided by owner is not a guarantee against crime or the reduction of the risk of crime.

10. SPECIAL PROVISIONS – 
· The language in the special provisions section supersedes the language in the lease.  Therefore, any listed conditions, specials and/or concessions must be accurately accounted for.  Concessions must also be included on the Rental Concession Addendum.
11. UNLAWFUL OR EARLY MOVE-OUT; RELETTING CHARGE  
· Cost of reletting is 85% of one month’s rent; in the event they: fail to give the required written notice, move out without our written approval and without paying rent in full; move out at our demand because of default, or are judicially evicted. 
· Paying a reletting fee does not release you from the terms of the lease.
12. DAMAGES AND REIMBURSEMENT 
· Resident will reimburse the owner for loss, property damage or repairs caused by negligence by the resident, occupants or their guests. Unless the damage is caused by owner’s negligence, resident is liable for and shall pay for all costs relating to damages and repairs.

13. CONTRACTUAL LIEN AND PROPERTY LEFT IN APARTMENT 
· In the event monies are not paid or delinquent rent is due we can, after giving notice of delinquent rent, remove items and place them in storage until balance due is paid in full. (Please follow proper procedures listed in the Red Book)
14. FAILING TO PAY FIRST MONTH’S RENT  
· Rent for the first month of the lease is due on the first day that you move -in. Failure to pay can result in acceleration of amounts due in the lease contract.
15. RENT INCREASES AND LEASE CONTRACT CHANGES
· The owner may not increase rent or make any changes during the term of the lease, unless agreed to prior to signing the lease in special provisions or a written addendum. Any changes thereafter must be given to resident in writing at least 5 days plus the amount of the required advance notice listed in paragraph 3.

16. DELAY OF OCCUPANCY 
· Rights of the resident and owner are described in paragraph 16 in situations where there is a delay in occupancy.
17. DISCLOSURE RIGHTS 
· If someone requests information on the resident’s rental history for law enforcement, governmental, or business purposes, consult with your DM or RM prior to releasing information. Person requesting information must put it in writing and provide proper identification.
· A Notice to Vacate form is required to release rental history of a resident.
18. COMMUNITY POLICIES OR RULES 
· All residents must comply with the community policies that are given to the residents at move-in. Management has the right to make reasonable changes to the policies at any time.
19. LIMITATIONS ON CONDUCT
· Resident is expected to keep apartment clean and sanitary. Owner may regulate the use of resident’s private areas and common areas to insure cleanliness and sanitation. 
· Trash must be disposed of at least weekly. Please discuss your properties specific trash disposal policy. (Dumpster, curb side, etc.)
· No glass containers at pool.

· No use of candles, kerosene lamps or heaters.

· Conducting a business is prohibited; including child care services
· Property may exclude from the community any person failing to identify themselves.
· Resident must notify office within 15 days if they or occupants are convicted of any felony, misdemeanor involving drugs, violence to another person or destruction of property. The owner must also be notified if any resident or occupant has been registered as a sex offender anywhere.
20. PROHIBITED CONDUCT 
· Residents are responsible for the conduct of themselves and their guests and occupants.  They shall not disturb the rights and enjoyment of other persons within the community.

21. PARKING 
· We can regulate the time, manner, and place of parking. 
· We can have illegally parked vehicles towed under the appropriate statute. 
· Vehicles are prohibited from having: flat tires, inoperable, expired license or inspection sticker, take up more than one space, belongs to a resident who has surrendered the apartment, parked illegally in handicap space, blocks another vehicle, parked in a fire lane or no parking area, parked in another resident’s assigned space. 
· Vehicles with expired tags or inspection stickers must be given a 10 day advance notification of towing.
22. RELEASE OF RESIDENT 
· The lease does not allow for early termination unless privileged by the following paragraphs:
· ¶ 10; Special Provisions: for instance, if lease is contingent upon employment
· ¶ 16; Delay of Occupancy: If a resident holding over or if repairs delay move in
· ¶ 22; Release of Resident; If resident is a victim of family violence or sexual assault*
· ¶ 22; Release of Resident; When the sole resident or leaseholder dies*
· ¶ 23; Military Personnel; Change orders, drafted, deployment, released from duty
· ¶ 31; Responsibilities of Owner; if resident provides written requests for repair without response*
· ¶ 37; Move-Out Notice; Resident provides proper 60 days written notice to vacate apartment
· Life changes and hardships such as marriage, divorce, career transfers, bad health, job loss, death, loss of co-resident, school changes, or property purchases do not exonerate the contractual obligation of the lease. 

* Subject to review on a case by case basis; advance notice may be 30 days or less
23. MILITARY CLAUSE 
· Resident can terminate the lease by giving us 30 days written notice, based on enlistment, draft or commissioned by Armed Forces and meet criteria listed in this paragraph.  If the resident meets the condition of this clause, the lease will then expire 30 days after the next rental payment is due. Military permission for base housing does not constitute a permanent change of station order. 
· Resident must furnish owner with a copy of change-of-station orders or deployment letter. Resident is entitled to a return of security deposit(s), less charges.
24. RESIDENT SAFETY AND PROPERTY LOSS – Resident agrees to exercise due care for the safety and security of persons in resident’s apartment. Resident agrees to read “Security Guidelines for Residents” on page 5 of the lease.

· Detection Devices – Owner is responsible for furnishing smoke detectors only as required by law. Smoke detectors that are provided at the time of move in are tested and furnished with working batteries. After the possession of the apartment by the resident, resident shall be responsible for replacement of batteries, as needed. Smoke detector malfunctions must be reported to the office. 
· Loss – We are not liable to any resident or guest for injury damage or loss from fire, smoke, rain, etc.  We have no duty to remove any ice, sleet or snow but may remove any amount with or without notice.
· Crime or Emergency – All residents should notify 911 in the event of an emergency. After contact with emergency services, resident should notify management. We cannot guarantee the safety or security of anyone.  There is no implied warranty of security.
25. CONDITION OF THE PREMISES AND ALTERTIONS 
· Resident agrees to return the apartment to its present condition, reasonable wear and tear accepted. 
· Alterations to the apartment must be approved in writing. Resident accepts the apartment and will report any defects on the Inventory and Condition form within 48 hours of move-in.

· Keys can not be withheld for not returning the Inventory and Condition form.

· Resident should sign a blank Inventory and Condition form at move in stating that everything in the apartment is acceptable. If completed form is not returned within 48 hours, the blank form will remain on file. 

· Satellite dishes should be affixed to a free standing apparatus located in the confines (inside railing/fences) of your patio or balcony.
· Any improvement the resident makes to the apartment, whether we are knowledgeable of it or not, becomes our fixture unless agreed in writing otherwise.

· We are committed to Fair Housing.  Therefore, we will make reasonable accommodations to our rules, policies, practices or procedures and will allow reasonable modifications under such laws to give persons with disabilities access to and use this apartment community.   

26. REQUESTS, REPAIRS AND MALFUNCTIONS 
· Resident must make any requests for repairs in writing, with the exceptions of emergency repairs and security related matters, to the management office. Residents are obligated to report water leaks (plumbing), water penetration (roof, windows), and possible mildew (mold, malfunction of locks/ latches, mechanical systems or health/safety issues).
· We retain the right to turn off equipment and interrupt utilities as needed to avoid property damage or to perform work.  

· Air Conditioning problems are normally not emergencies.  

· We will act with customary diligence to make repairs.  One cannot abate rent while waiting for services.  

27. ANIMALS  
· Resident must have written permission to house a pet, or animal aide even if this may be on a temporary basis. 
· Any unauthorized pets shall be removed by owner, with one day prior written notice. The Owner may turn the pet over to a humane society or local authority. A fee for de-fleeing, deodorizing and shampooing the carpet will be charged if at any time a pet is housed in the apartment, with or without owner’s consent. Any “pet” deposit is considered a general security deposit and will be included on the 1st page of the lease contract.

· No pet deposit or monthly pet fees will be assessed for a support animal.

· All lease files must include an Animal Addendum.  If there is not pet, this will need to be noted on the addendum.
28. WHEN WE MAY ENTER 
· Owner may enter resident’s apartment peacefully during reasonable times for business purposes (maintenance repairs, pest control, prevention maintenance, emergencies, etc.) with or without permission. 
· Written notification must be left in the apartment in the event of such entry.

29. MUTIPLE RESIDENTS  
· If resident, guest or occupant violates the lease contract or rules all residents are considered to have violated the lease contract. 
· Each resident is jointly responsible for the lease contract. Contract can only be terminated by residents, not occupants.
· Security deposit refund checks will be made payable to all parties responsible for the lease contract unless specified otherwise in the provided blank.
30. REPLACEMENTS AND SUBLETTING  
· Replacing a resident is allowed only when the Property Management provides consent in writing. If the Property Management consents, a reletting fee won’t be due, however additional fees may be due. The departing and remaining residents remain liable for all lessee contract obligations for the rest of the original lease term. 
· The departing resident will no longer be entitled to the security deposit refund but will still be liable for the remainder of the original lease term.  
31. RESPONSIBILITY OF OWNER 
· Owner is responsible to maintain common areas, fixtures, hot water, HVAC, comply with all applicable laws/ codes and make reasonable repairs. If owner/ management violates the obligations listed in paragraph 31, the resident may terminate the lease following the specific requirements listed in that paragraph. 
32. DEFAULT BY RESIDENT 
· Violation of any rules or policies set forth in the lease will be grounds for terminating resident’s right of occupancy. 
· Eviction – In the event that a resident is in default of lease provisions, owner may terminate resident’s right of occupancy by giving a one day notice to vacate. Notice may be given by one of the following: regular mail, certified mail, personal delivery (to anyone 16 years or older) or by placing the notice on the inside of the resident’s front door. Owner’s request for possession of the apartment does not release resident’s liability for future rents.

· Acceleration – If resident violates lease, owner may automatically charge remaining rental for the rest of the lease payable immediately.
· Holdover – If resident fails to move on the required move-out day, they will be charged increased rentals (up to 25% per day) payable in advance without notice or demand.

· Other Remedies – Owner may report unpaid amounts to local credit agencies and collection agencies.

· Mitigation of Damages- Under all remedies, we may not charge double rent for one unit. We must make diligent efforts to rent the apartment that has been vacated.

33. MISCELLANEOUS 
· This is strictly a written contract and no oral agreements may be made. Owner’s representatives do not have the authority to waive or amend any portion of the lease or impose promise of represent duties of security. This lease agreement is legal and binding. This section states that notices are not accepted via e-mail.  Notices via facsimile are acceptable.
34. PAYMENTS
· Payment of sums will be applied first to non-rent obligations (with the exception of utilities) and then to rent, regardless of notations on checks or money orders. All sums other than rent are due upon demand.
35. TAA MEMBERSHIP 
· The management company is a member in good standing with the Texas Apartment Association and the local apartment association.

36. SECURITY GUIDELINES  
· Common sense guidelines for when resident is inside/outside apartment.  There are no express or implied warranties of security. 
37. MOVE–OUT NOTICE
· All move-out notices must be given in writing based on the properties notice requirement. The move-out notice must be the exact day designated in the notice. There must be written acknowledgment that the office received the Notice to Vacate form.    
38. MOVE-OUT PROCEDURES 
1.  Required written notice

2.  Resident must live out full term of the lease

3.  All rents paid up to date

4.  Resident must turn in keys and access devices and remove all personal property (surrender).

5.  No holding over

6.  Provide forwarding address 

7.  Can’t change move-out date unless agreed in writing.

8.  Can’t apply deposit to rent. 
39. CLEANING 
· Apartment must be cleaned according to the move-out cleaning instructions or charges will be made accordingly.

40. MOVE-OUT INSTRUCTIONS 
· Resident is urged to meet with Owner’s representative to inspect the apartment on move-out day, using the Inventory and Condition form to record condition of the apartment. Any statements or estimates made by Owner or Owner’s representative are subject to correction or modification before final refunding or accounting.
41. DEDUCTIONS OTHER CHARGES 
· Deductions will be made if resident fails to comply with the move-out cleaning instructions, damage to the apartment beyond normal wear and tear, or for any unpaid rent, unpaid utilities, unreturned keys/ access devices, or other charges allowed in the Lease Contract. 
42. DEPOSIT RETURN; SURRENDER; ABANDONMENT 
· The security deposit and itemized deduction will be mailed to resident within thirty (30) days after move-out (surrender of the apartment) provided that resident has furnished Owner with a forwarding address.
· Surrender occurs when:
1. The move –out date has passed and no one is living in the apartment.

                                               Or

2. When all keys and access devices are returned.

· Abandonment occurs when all of the following applies.

1. Everyone appears to have moved out. 

2. Clothes, furniture and personal belongings have been removed.

3. Resident has been in default for non rent payment for 5 consecutive days, or water, gas, or electric had been disconnected

4. Resident had not responded for 2 days to the abandonment noticed posted to the inside of the main entry door.

43. ORIGINALS AND ATTACHMENTS 
· Resident will receive a copy of this contract, the community policies, and the Inventory Form. The resident has 48 hours to submit the Inventory Form. Attachments to the lease should be checked on the last page of the lease, however, if this lease is a renewal between the same parties, the items checked are the same items that were previously received at the time of move-in, but need not to be attached at the time of renewal.  If a signature is missing on an addendum, the addendum is still binding provided the box beside the titled addendum is “checked” in this paragraph.  
This lease is a legal document between Lessee, (the resident) and Lessor, (your community). It is imperative that you review the Lease and can explain every paragraph in full.

If your applicant is signing the lease prior to approval, please explain that this document is not effective until the Manager has approved and signed it (which we will do upon move-in). After thoroughly explaining the lease contract, the resident(s) must sign the lease agreement.  Under no circumstances will we give a signed copy of the lease to a resident prior to the move-in. As the lease is not valid until all parties have signed.
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